CHAPTER 40

PUBLIC PEACE

40.01 Assault 40.05 Failure to Disperse
40.02 Harassment 40.06 Parades Regulated
40.03 Disorderly Conduct 40.07 Picketing Residence or Dwelling
40.04 Unlawful Assembly 40.08 Peeping Prohibited

40.09 Penalty

40.01 ASSAULT. No person shall, without justification, commit any of the
following:

1. Pain or Injury. Any act which is intended to cause pain or injury to, or

which is intended to result in physical contact which will be insulting or

offensive to another, coupled with the apparent ability to execute the act.
(Code of lowa, Sec. 708.1 [1])

2. Threat of Pain or Injury. Any act which is intended to place another in
fear of immediate physical contact which will be painful, injurious, insulting,
or offensive, coupled with the apparent ability to execute the act.

(Code of lowa, Sec. 708.1 [2])

3. Dangerous Weapon. Intentionally point any firearm toward another, or
display in a threatening manner any dangerous weapon toward another.
(Code of lowa, Sec. 708.1 [3])

However, where the person doing any of the above enumerated acts, and such other
person, are voluntary participants in a sport, social or other activity, not in itself
criminal, and such act is a reasonably foreseeable incident of such sport or activity,
and does not create an unreasonable risk or serious injury or breach of the peace, the
act is not an assault. Provided, where the person doing any of the above enumerated
acts is employed by a school district or accredited nonpublic school, or is an area
education agency staff member who provides services to a school or school district,
and intervenes in a fight or physical struggle, or other disruptive situation that takes
place in the presence of the employee or staff member performing employment duties
in a school building, on school grounds or at an official school function regardless of
the location, the act is not an assault, whether the fight or physical struggle or other
disruptive situation is between students or other individuals if the degree and the force
of the intervention is reasonably necessary to restore order and to protect the safety of
those assembled.

40.02 HARASSMENT. No person shall commit harassment.

1. A person commits harassment when, with intent to intimidate, annoy or
alarm another person, the person does any of the following:

A. Communicates with another by telephone, telegraph, writing or
via electronic communication without legitimate purpose and in a
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manner likely to cause the other person annoyance or harm.
(Ord. 714 — Nov. 00 Supp.)
(Code of lowa, Sec. 708.7)

B. Places any simulated explosive or simulated incendiary device in
or near any building, vehicle, airplane, railroad engine or railroad car, or
boat occupied by the other person.

(Code of lowa, Sec. 708.7)

C. Orders merchandise or services in the name of another, or to be
delivered to another, without such other person’s knowledge or consent.
(Code of lowa, Sec. 708.7)

D. Reports or causes to be reported false information to a law
enforcement authority implicating another in some criminal activity,
knowing that the information is false, or reports the alleged occurrence
of a criminal act, knowing the same did not occur.

(Code of lowa, Sec. 708.7)

2. A person commits harassment when the person, purposefully and
without legitimate purpose, has personal contact with another person, with the
intent to threaten, intimidate or alarm that other person. As used in this section,
unless the context otherwise requires, “personal contact” means an encounter in
which two or more people are in visual or physical proximity to each other.
“Personal contact” does not require a physical touching or oral communication,
although it may include these types of contacts.

40.03 DISORDERLY CONDUCT. No person shall do any of the following:

1. Fighting. Engage in fighting or violent behavior in any public place or

in or near any lawful assembly of persons, provided that participants in athletic

contests may engage in such conduct which is reasonably related to that sport.
(Code of lowa, Sec. 723.4 [1])

2. Noise. Make loud and raucous noise in the vicinity of any residence or
public building which causes unreasonable distress to the occupants thereof.
(Code of lowa, Sec. 723.4 [2])

3. Abusive Language. Direct abusive epithets or make any threatening
gesture which the person knows or reasonably should know is likely to
provoke a violent reaction by another.

(Code of lowa, Sec. 723.4 [3])

4. Disrupt Lawful Assembly. Without lawful authority or color of
authority, disturb any lawful assembly or meeting of persons by conduct
intended to disrupt the meeting or assembly.

(Code of lowa, Sec. 723.4 [4])

5. False Report of Catastrophe. By words or action, initiate or circulate a
report or warning of fire, epidemic, or other catastrophe, knowing such report
to be false or such warning to be baseless.

CODE OF ORDINANCES, CLIVE, IOWA
- 256 -



CHAPTER 40 PUBLIC PEACE

(Code of lowa, Sec. 723.4 [5])

6. Disrespect of Flag. Knowingly and publicly use the flag of the United
States in such a manner as to show disrespect for the flag as a symbol of the
United States, with the intent or reasonable expectation that such use will
provoke or encourage another to commit a public offense.

(Code of lowa, Sec. 723.4 [6])

7. Obstruct Use of Street. Without authority or justification, obstruct any
street, sidewalk, highway, or other public way, with the intent to prevent or
hinder its lawful use by others.

(Code of lowa, Sec. 723.4 [7])

40.04 UNLAWFUL ASSEMBLY. It is unlawful for three (3) or more persons to
assemble together, with them or any of them acting in a violent manner, and with
intent that they or any of them will commit a public offense. No person shall willingly
join in or remain part of an unlawful assembly, knowing or having reasonable grounds
to believe it is such.

(Code of lowa, Sec. 723.2)

40.05 FAILURE TO DISPERSE. A peace officer may order the participants in a
riot or unlawful assembly or persons in the immediate vicinity of a riot or unlawful
assembly to disperse. No person within hearing distance of such command shall
refuse to obey.

(Code of lowa, Sec. 723.3)

40.06 PARADES REGULATED. No person shall conduct, cause or participate in
any parade on any street except as provided herein:

1. “Parade” Defined. “Parade” means any march or procession of fifteen
(15) or more persons, with or without vehicles, organized for marching or
moving on the streets, sidewalks or other public ways in an organized fashion,
or any march or procession of persons or vehicles represented or advertised to
the public as a parade.

2. Permit Required. No parade shall be conducted without first obtaining
a written permit from the Police Chief.
A. Permit Application. The permit application must be made in
writing not less than three (3) days in advance of the parade and shall
state:

1) The date and time for the parade;
2 The name, address and telephone number of applicant;
3) The route of the parade; and

4) The approximate number of persons and vehicles in the
parade.

B. Restrictions. The City shall issue the applicant a permit unless:
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1) The Police Chief determines that the time, route or size
of the parade will disrupt the use of any street or sidewalk
which is ordinarily subject to significant congestion or traffic;

2 Another parade permit has already been issued for that
day; or

3) The proposed parade violates any other governing law
or ordinance.

No permit shall be granted for a parade through a residential district, except
during the hours of eight o’clock (8:00) a.m. to eight o’clock (8:00) p.m. No
fee shall be charged for the parade permit.

40.07 PICKETING RESIDENCE OR DWELLING. It is unlawful for any person
to engage in picketing before, about or immediately adjacent to the residence or
dwelling of any individual in the City. For the purpose of this section, “before, about
or immediately adjacent to” means in front of or within one house on either side of a
residence or dwelling, but not the sidewalk or public area across the street from the
residence or dwelling.

40.08 PEEPING PROHIBITED. No person, without cause and justification, shall
enter and/or remain on public or private property thereby interfering with or invading
the privacy of the rightful occupant thereof, which includes, but is not limited to,
dwellings, dressing rooms, public restrooms and public showers. Specifically no
person shall peer into a dwelling without the express knowledge, permission and
consent of the occupant or occupants of said dwelling.

40.09 PENALTY. Unless another penalty is expressly provided by this chapter for
any particular provision or section, any person violating any provision of this chapter
or any rule or regulation adopted herein by reference shall, upon conviction, be subject
to a fine of not more than five hundred dollars ($500.00) or imprisonment not to

exceed thirty (30) days.
(Ord. 718 — Nov. 00 Supp.)
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